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Topics that must be addressed during consultation for Title I, Part A can be found in 34 CFR (Code of 
Federal Regulations), Section 200.63: 
 
In order to have timely and meaningful consultation, an LEA must consult with appropriate officials of 
private schools during the design and development of the LEA's program for eligible private school children.  
 
At a minimum, the LEA must consult on the following:  

(1) How the LEA will identify the needs of eligible private school children.  

(2) What services the LEA will offer to eligible private school children.  

(3) How and when the LEA will make decisions about the delivery of services.  

(4) How, where, and by whom the LEA will provide services to eligible private school children.  

(5) How the LEA will assess academically the services to eligible private school children in 
accordance with § 200.10, and how the LEA will use the results of that assessment to improve 
Title I services.  

(6) The size and scope of the equitable services that the LEA will provide to eligible private school 
children, and, consistent with § 200.64, the proportion of funds that the LEA will allocate for these 
services.  

(7) The method or sources of data that the LEA will use under § 200.78 to determine the number of 
private school children from low-income families residing in participating public school attendance 
areas, including whether the LEA will extrapolate data if a survey is used.  

(8) The equitable services the LEA will provide to teachers and families of participating private 
school children.  

 
Consultation by the LEA must—  

 Include meetings of the LEA and appropriate officials of the private schools; and  

 Occur before the LEA makes any decision that affects the opportunity of eligible private school 
children to participate in Title I programs.  

 
The LEA must meet with officials of the private schools throughout the implementation and assessment of 
the Title I services.  
 
Consultation must include—  

 A discussion of service delivery mechanisms the LEA can use to provide equitable services to 
eligible private school children; and  

 A thorough consideration and analysis of the views of the officials of the private schools on the 
provision of services through a contract with a third-party provider.  

 
If the LEA disagrees with the views of the officials of the private schools on the provision of services 
through a contract, the LEA must provide in writing to the officials of the private schools the reasons why 
the LEA chooses not to use a contractor.  
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ESEA, Section 9501 is the section of statute governing Services to Private Schools for the following 
programs: 
 

 Title I, Part B, Subparts 1 and 3 
 Title I, Part C 
 Title II, Part A 
 Title II, Part B 
 Title II, Part D 
 Title III, Part A 
 Title IV, Part A 
 Title IV, Part B 

 
To ensure timely and meaningful consultation, the LEA shall consult with appropriate private school officials 
during the design and development of the programs under this Act, on issues such as —  

 how the children's needs will be identified; 

 what services will be offered; 

 how, where, and by whom the services will be provided; 

 how the services will be assessed and how the results of the assessment will be used to improve 
those services; 

 the size and scope of the equitable services to be provided to the eligible private school children, 
teachers, and other educational personnel and the amount of funds available for those services; 
and 

 how and when the agency, consortium, or entity will make decisions about the delivery of services, 
including a thorough consideration and analysis of the views of the private school officials on the 
provision of contract services through potential third-party providers. 

 
If the LEA disagrees with the views of the private school officials on the provision of services through a 
contract, the agency, consortium, or entity shall provide to the private school officials a written explanation 
of the reasons why the local educational agency has chosen not to use a contractor. 
 
The consultation required by paragraph (1) shall occur before the agency, consortium, or entity makes any 
decision that affects the opportunities of eligible private school children, teachers, and other educational 
personnel to participate in programs under this Act, and shall continue throughout the implementation and 
assessment of activities under this section. 
 
The consultation required by paragraph (1) shall include a discussion of service delivery mechanisms that 
the agency, consortium, or entity could use to provide equitable services to eligible private school children, 
teachers, administrators, and other staff. 
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Scenario 1: 
 
An LEA sends the following letter to the PNPs in its area: 
“During the 2012-2013 school year, we will be offering after-school tutorials in reading and math for 
students who are struggling in these areas.  If you are interested in having any of your students participate, 
please let me know by September 1 so that we can schedule a teacher to come to your school.” 
 
 
 
 
 
Scenario 2: 
 
An LEA sends the following letter to the PNPs in its area: 
“Several students who reside in our Title I attendance areas are enrolled in your private school.  If any of 
them is from a low-income family, there may be funding available for us to provide supplemental education 
programs for eligible private school students.  If you are interested, please call me to arrange a meeting to 
discuss such a program. 
 
 
 
 
 
Scenario 3: 
 
An LEA calls the PNP official and says: 
“It’s time to plan for next year’s program.  Last year’s worked pretty well, and the kids seemed to enjoy it.  
Do you think we just do the same thing again?” 
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4.  Email to TEA, received March 18 
 
“We have a question regarding one of our private schools.  We have a PNP that has participated in Title I 
for a number of years.  However, in the last four or five years has been a “challenge” to work with as they 
do not respond to requests for information, attend meetings, return phone calls, etc.  At the beginning of 
this year, we thought things would improve as they had assigned a resource room teacher to work with 
Title I.  Then several months ago, she was assigned to a regular classroom due to a resignation.  We do 
have a paraprofessional tutor working with the campus two days per week. 
 
“On March 8, we held our initial consultation meeting with our PNP campuses.  Prior to this meeting we 
sent out certified letters to all PNPs inviting them to the meeting and asking them to return a survey that 
was to be returned indicating in  which, if any, NCLB programs they wished to participate for the 2013-14 
school year.  This campus did not attend the meeting or return the survey.  This morning I called the 
campus and asked the secretary to help facilitate a meeting with the pastor, who is now “in charge” of the 
school due to the absence of the principal, who is on maternity leave.  (She is also the pastor’s wife). 
 
“Additionally, we plan to place some new computers at each of our PNPs for use in the Title I program.  
This campus did not respond when asked, via email, what their needs might be.  Are we obligated to 
include them?  
 
“Can you provide any suggestions as to how we might deal with this situation?  Is there some point at 
which we can discontinue services to this campus?” 
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5.  Email to TEA: 
 
“If a PNP said they did not want to participate at the introductory meeting for Private Non-profit schools and 
then later at the end of October say they want to participate after PNP funds had been allocated to 
participating PNPs, is the LEA required to reconfigure their allocations and allow this PNP to participate for 
the 2012-13 school year?” 
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Title I, Part A 
Students who reside in one of the LEA’s eligible Title I, Part A attendance areas and who are from low-
income families generate equitable services funding under Title I, Part A.  Students who reside in one of the 
LEA’s eligible Title I, Part A attendance areas and meet the educational criteria established by the LEA are 
eligible to receive services.  It is where the student resides that matters, not the location of the private 
school. 
 
It is important to note that in the Title I, Part A program, the students who generate the funding for equitable 
services are not necessarily the students who are eligible to receive services.   
 
From the pool of private school students who reside in an eligible attendance area within the LEA, the LEA, 
in consultation with the private school officials, identifies the students who are most in need of services 
using multiple, educationally related, objective criteria.  Low-income status is considered when generating 
the funding, not when determining who is eligible to be served. 
 

Determining Equitable Services Amount Identifying Eligible Students 
 Reside in one of the LEA’s Eligible 

Attendance Areas 
 Low-income 

 Reside in one of the LEA’s Eligible 
Attendance Areas 

 Meet Educational Criteria 
 
 
 
Title I, Part C 
 
Students who are enrolled in a private school within the LEA’s boundaries and are identified as migrant 
students are eligible for equitable services under Title I, Part C. 
 
Keep in mind that the LEA is only required to provide these equitable services if the LEA actually has a 
Title I, Part C—Migrant subgrant. 
 
 
Title III, Part A—LEP 
 
Students who are enrolled in a private school within the LEA’s boundaries and are identified as Limited 
English Proficient (LEP) by the LEA are eligible for equitable services under Title III, Part A—LEP. 
 
Note that where the student resides does not matter, in terms of eligibility for Title III, Part A—LEP-funded 
services.  What does matter for eligibility is the location of the private school. 
 
The other criterion for eligibility is that the student is LEP.  How the student is identified as LEP is one of the 
topics addressed during consultation with the PNP school official.  Please note that the state-required 
identification process does not apply when identifying PNP students for equitable Title III services.  Thus, 
the LEA is not required to use a language proficiency assessment from the list of state-approved tests, nor 
does the LEA need to involve a Language Proficiency Assessment Committee (LPAC) in order to make this 
determination.  
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Keep in mind that, while the LEA is ultimately responsible for identification, it also must ensure that its 
procedures do not constitute and administrative barrier that is inconsistent with that LEA’s responsibility to 
ensure equitable participation. 
 

Eligibility Criteria Identifying PNP Students as LEP 
 Attend a PNP in the LEA’s Attendance Area 
 Identified as LEP (based on manner 

discussed during consultation) 

 Not required to follow state process 
(assessment from list of approved tests, 
LPAC) 

 Addressed in consultation 
 
 
Title III, Part A—Immigrant 
Students who are enrolled in a private school within the LEA’s boundaries and are identified as meeting the 
definition of “immigrant” by the LEA are eligible for equitable services under Title III, Part A—Immigrant. 
 
Note that where the student resides does not matter, in terms of eligibility for Title III, Part A—Immigrant 
-funded services.  What does matter for eligibility is the location of the private school. 
 
Keep in mind that the LEA is only required to provide equitable services if the LEA actually has a Title III, 
Part A—Immigrant subgrant. 
 

Eligibility Criteria 
 Attend a PNP in the LEA’s Attendance Area 
 Meets definition of Immigrant under Title III, 

Part A (as reflected in PEIMS) 
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Email to TEA: 
 
 
1. Does the LEA use the same procedures for identifying private school students for limited English 

proficiency as it uses for students enrolled in the LEA?  
 
 
 
 
 
 
 
 
 
2. How far back does the LEA need to go to check the student’s LEP status? 
 
 
 
 
 
 
 
 
3. Many of the LEP students attending private schools in our area actually reside in Mexico.  Are they 

eligible to receive Title III, Part A services?  What about Title I, Part A services? 
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Section 1120(a)(2) and (3) 
Such educational services or other benefits, including materials and equipment, shall be secular, neutral, 
and non-ideological. 
 
Educational services and other benefits for such private school children shall be equitable in comparison to 
services and other benefits for public school children participating under this part [Title I, Part A], and shall 
be provided in a timely manner. 
 
Section 9501(a)(2) and (3)  
Educational services or other benefits, including materials and equipment, provided under this section, shall 
be secular, neutral, and non-ideological. 
 
Educational services and other benefits provided under this section for private school children, teachers, 
and other educational personnel shall be equitable in comparison to services and other benefits for public 
school children, teachers, and other educational personnel participating in the program and shall be 
provided in a timely manner. 
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Calculations: 
 
Title I, Part A 
Determining the amount of equitable services that an LEA must provide under Title I, Part A to participating 
private non-profit schools is a multi-step process.  The LEA must take into account each of the following: 

• The number of private school students who are from low-income families and reside in a 
participating (or skipped) public school attendance area. 

• The per-pupil amount the LEA used to determine the Title I, Part A allocations for each of its Title I, 
Part A campuses. 

• The reservations that the LEA has made off the top of its Title I allocation for districtwide 
instructional programs, parental involvement, and/or professional development that is not related to 
School Improvement under Section 1116. 

 
Title I, Part C 
The amount of equitable services is based on the total number of identified migrant students enrolled and is 
determined by a per-pupil amount.  The total migrant student enrollment for the LEA, plus the total migrant 
student enrollment for the private schools within the LEA’s boundaries, divided into the LEA’s Title I, Part C 
entitlement equals the per-pupil amount.  The private school’s equitable share is calculated by multiplying 
the private school’s migrant enrollment by the per-pupil amount. 
 
Title II, Part A 
The amount of equitable services is based on total enrollment and is determined by a per-pupil amount.  
The total enrollment of the LEA, plus the total enrollment of the participating private schools, divided into 
the greater of the following amounts:  1) the LEA’s Title II, Part A entitlement that is budgeted for 
professional development activities (i.e., minus the allocations for indirect costs and administration, class-
size reduction, and recruitment/retention) or 2) the hold-harmless amount used for professional 
development under the FY 2001 Eisenhower Professional Development Program and the Class-Size 
Reduction Program. 
 
Title III, Part A—LEP 
The amount of equitable services is based on the total number of identified LEP students enrolled and is 
determined by a per-pupil amount.  The total LEP student enrollment for the LEA, plus the total LEP 
student enrollment for the private schools within the LEA’s boundaries, divided into the LEA’s Title III, 
Part A--LEP entitlement equals the per-pupil amount.  The private school’s equitable share is calculated by 
multiplying the private school’s LEP enrollment by the per-pupil amount. 
 
Title III, Part A—Immigrant 
The amount of equitable services is based on the total number of identified immigrant students enrolled and 
is determined by a per-pupil amount.  The total immigrant student enrollment for the LEA, plus the total 
immigrant student enrollment for the private schools within the LEA’s boundaries, divided into the LEA’s 
Title III, Part A--Immigrant entitlement equals the per-pupil amount.  The private school’s equitable share is 
calculated by multiplying the private school’s immigrant enrollment by the per-pupil amount. 
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1.  Email to TEA: 
 
“A public school district has one student who attends a private nonprofit school, and the child is not low 
income, however, according to the PNP school, the child is a struggling student.  What is the public LEA’s 
responsibility in this situation?  As I understood it from our previous phone conversation, a low income 
student generates [Title I, Part A] funds.  I understand that children do not have to be low income in order to 
be eligible for services.  My question here centers on the fact that this public school has only one student 
attending the PNP and that student is not low income, so do any funds track to the PNP school?” 
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2.  Email to TEA: 
 
“Our school District requires the names and the addresses of the eligible/participating private school 
students so that we can track their academic growth.  Is this practice within the Title I Program guidelines? 
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3.  Email to TEA: 
 
“[Our question concerns whether Title I] funds that were allocated to the private schools and remain unused 
at the end of the year should be carried forward to the following year.  Our practice has been, both for 
public and private campuses, that unused funds are returned to the general Title I fund and are then 
reallocated along with new monies.”  
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Email to TEA: 
 
4. “A private school wants an LEA to help pay for conference fees to a NCEA conference in Houston 

which is the National Catholic Education Association.  They want to use the Title II, Part A funds.  
Some of the conference sessions are on technology, education, etc and not directly tied to religion.  
Can the LEA use the Title II, Part A funds to pay for a portion of the conference registration, travel?” 
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Is it a “Third-Party Situation” or not? 
 
 
1.  The LEA contracts with a retired teacher to provide tutoring services to eligible students at the private 
school. 
 
 
 
 
 
 
 
 
2.  The LEA contracts with ABC Tutoring Company to provide tutoring services to eligible students at the 
private school. 
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Issues that should be addressed in a Third-Party Contract:  
 

 All equipment purchased with program funds is the property of the LEA, not the contractor.  
 

 The contractor will comply with all Title I statutory and regulatory requirements. 
 

 The LEA has the right to withhold payment if any requirement is not met.  
 

 The LEA will inform the contractor by ____(date)_____ the amount of funds available for all 
activities (instruction, professional development, and family involvement). 

 
 The contract may be modified if there is a reauthorization of the ESEA during the performance 

period of the contract. 
 
 Clauses that address GEPA and ESEA requirements.  

 
 A description of the procedures for submission of invoices by the contractor including how often 

they are to be submitted. 
 

 How the LEA will conduct oversight of the contractor such as:  
o Monthly unannounced visits; 
o Monthly or bimonthly reports by school of activities for children’s services, professional 

development and parental involvement activities; and 
o Requests for more documentation to support invoices. 

 
 
 
The contract should require: 
 

 That invoices have separate categories for instructional, professional development, parental 
involvement, and administrative costs.  
 

 Sufficient documentation from the contractor prior to payment of the invoice.  
 
 
 
Phrases that can be problematic: 
 

 “The contractor will provide input to the selection of professional development ”  
 

 “The amount of ______ will be paid in equal monthly installments .”  
 

 “LEA and private school officials will not ”  
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Language from Third-Party Contracts submitted for validation: 
 
1.  “The District will consult with [contractor] and reasonably consider [the contractor’s] input and 

recommendations of the selection of students for participation in the program.” 
 
 
 
 
 
 
 
 
 
 
 
 
 
2. “In consideration of the services, materials, and equipment provided by [contractor] as described 

herein, the School District shall pay [contractor a Twelve Thousand Seven Hundred Fifty and 00/100 
($12750.00) dollar fee (the “Fee”). 
 
“The Fee shall be paid by the School District in eight (8) equal installments of One Thousand Five 
Hundred Ninety Three and 75/100 ($1593.75) Dollars.  The first installment shall be due and payable 
by the School District thirty (30) days after the commencement of services.  Each month thereafter, 
another installment shall be due and payable by the School District.  The final installment shall be due 
and payable by the School District no later than May 31, 2012. 
 
“[Contractor] may assess late payment charges equal to one and one-half percent (1.5%) per month or 
portion thereof that any amount payable by the School District hereunder remains outstanding after 
payment thereof is due.” 
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Email from LEA: 
 
1. “How often does the LEA have to visit the private school?” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2.  “Does the LEA need to monitor progress and meet the same Title III requirements for the PNP as it does 
for the LEA?” 
 



Sample Documentation 
 

19 
 

Description of Example LEA’s PNP Consultation Process 
 

Each spring, the Example LEA invites officials from private non-profit schools in their areas to participate in 
consultation and planning for the upcoming school year.  The LEA meets with the private school officials to 
discuss the following issues: 

 How the LEA will identify the needs of eligible private school students  

 What services the LEA will offer to eligible private school students 

 How and when the LEA will make decisions about service delivery 

 How, where, and by whom the LEA will provide services 

 The size and scope for the equitable services to be provided, consistent with the funding generated 

 How the LEA will assess the services academically and use the results to improve the program 

 For Title I, Part A, what method the LEA will use determine the number of students from low-
income families 

 What services will be provided to teachers and families of participating PNP students 

In consultation with the PNP, the LEA completes the Equitable Services worksheets to determine the 
amount of equitable services generated.  The LEA designs a program that will meet the needs of the 
eligible students, in the amount of the equitable services generated.  The LEA implements the program for 
the eligible students (either by an LEA employee or by a 3rd-party provider) in a timely manner (i.e., at the 
same time as the public school program).  The LEA monitors the program implementation and 
communicates with private school officials on an ongoing basis. 

Identify the key points in the consultation process that should produce documentation, and list the documentation that 
you would expect to see: 

Key Points in PNP Consultation Process Documentation Produced 
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Describe PNP Consultation Process at YOUR LEA 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Key Points in Consultation Process Documentation Produced Got it! Check 
on it! 
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1. For the past two years, we have required that the Private schools follow our District guidelines in 

regards to completing a comprehensive needs assessment and a campus action plan.  We have 
provided them with training and templates for this endeavor.  My question is the following:  Do we have 
the right for asking the private schools with an action plan just like we do for our public schools? 
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The LEA is required annually to contact the private non-profit schools in its area (for Title I, Part A 
purposes, this would include any PNPs attended by children residing in an eligible Title I attendance area in 
the LEA) in order to provide a timely and meaningful opportunity to receive equitable services under the 
program. 
 
The LEA is required to develop and implement the program that meets the needs of the eligible private 
school participants.  
 
The LEA is responsible for developing plans and budgets, for monitoring the implementation of the 
program, and for evaluating the effectiveness of the program.  
 
The LEA cannot delegate its responsibilities to private school officials or to a contractor. 


